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1. POLICY STATEMENT 

1.1 Khalsa Primary School (hereafter referred to as the ‘Employer’) recognises its statutory duty to 
comply with the relevant regulations and guidance when handling allegations against all adults 
who work with children and young people irrespective of whether they are engaged to work in 
a paid or unpaid position. 

1.2 This Policy is consistent with and reflects the principles of Keeping Children Safe in Education 
(KCSiE), and the Department for Education (DfE) Guidance for Safer Working Practices for 
Working with Children and Young People. 

1.3 This Policy should be read alongside the Child Protection Policy, Disciplinary Policy, Social Media 
Policy, Email Internet and Communications Policy, Whistleblowing Policy, Preventing Extremism 
Policy and KCSiE.  All Employees must be familiar with these policies and comply with them.  
Teaching staff must also be familiar with and comply with the DfE Teachers’ Standards.  

1.4 This Policy applies to all employees, workers, contractors and volunteers (referred to hereafter 
as ‘Employee’).  Throughout this Policy, any reference to an ‘Employee’ must be interpreted to 
include anyone who works with children or provides services to the organisation and also 
includes but is not limited to supply workers, agency staff, consultants, peripatetic workers, 
those in work experience, governors and directors. 

1.5 The Employer’s objectives in adopting this Policy are to: 

1.5.1 ensure Employees understand what to do if they come to learn about an allegation 
against another Employee and can confidently report what they know; 

1.5.2 ensure Employees understand what to do if they have concerns about the behaviour 
of another Employee and can confidently report any concerns; 

1.5.3 explain the process that must be followed if an Employee is the subject of an 
allegation that meets the Threshold (see below);  

1.5.4 provide support for an Employee who is the subject of an allegation that that meets 
the Threshold; 

1.5.5 ensure that when an allegation that meets the Threshold is made against an 
Employee, it is dealt with under this Policy without any undue delay. 

1.6 This Policy is not contractual and can be replaced or amended by the Employer from time to 
time. 

2. THE THRESHOLD 

2.1 This Policy will be used in all cases where there is reason to believe that an Employee has: 

 behaved in a way that has, or may have, harmed a child; 

 possibly committed a criminal offence against or related to a child; or 
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 behaved in a way that indicates they would pose a risk of harm if they work regularly or 
closely with children. 

2.2 The criteria set out above are used as the threshold for deciding whether or not this Policy and 
the procedural duties referred to it are engaged (the ‘Threshold’).   

2.3 If there is any doubt about whether or not alleged conduct meets the Threshold this Policy 
should be followed unless and until it becomes clear that the conduct alleged does not meet 
the Threshold. 

3. RESPONSIBLE PERSONS 

3.1 The designated person responsible for Safeguarding (including child protection issues) is the 
SENCo (the ‘Designated Person’). 

3.2 The deputy designated person responsible for Safeguarding (to include child protection issues) 
is the Headteacher (hereafter referred to as the ‘Deputy Designated Person’).   

3.3 The Deputy Designated Person should be contacted if the Designated Person is:  

3.3.1 unavailable, or; 

3.3.2 unable to respond immediately or;  

3.3.3 the person against whom the allegation has been made. 

3.4 Reference to the Designated Person shall be taken to include the Deputy Designated Person 
where this person is standing in for the Designated Person. 

3.5 If the allegation concerns the Head Teacher, the Designated Person will immediately inform the 
Chair of Governors who will consult the LADO without notifying the Head Teacher. 

4. INITIAL STEPS 

4.1 If a child or young person makes an allegation against an Employee, any Employee who 
becomes aware of the allegation must immediately inform the Designated Person. 

4.2 The Local Authority Designated Officer (LADO) must be contacted by the Employer without 
delay if an allegation has been made that meets the Threshold (see also ‘Key Contact 
Numbers.’) 

4.3 The Head Teacher will determine who is responsible for managing the allegation on behalf of 
the Employer.  If the allegation is against the Head Teacher the Chair of Governors will 
determine this.  The person appointed to manage the allegation on behalf of the Employer is 
referred to below as the ‘Manager’. 

4.4 The Employer may appoint someone to advise and assist the Manager such as a member of the 
Senior Leadership Team, an HR Advisor or externally sourced expertise. 

4.5 When an allegation is made, up to three separate strands of investigation will operate: 
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 a Police investigation of a possible criminal offence; 

 enquiries and assessment by Children’s Social Services about whether any child is in need 
of protection or services; 

 consideration by the Employer of disciplinary action in respect of the Employee. 

4.6 It is important to recognise that the LADO, the Police, Social Services and the Employer will have 
some different focuses and criteria.   

4.7 Some allegations are so serious they require immediate intervention by the Police or Social 
Services; the LADO will ordinarily make this determination. However if an offence has been 
committed on the Employer’s premises it may be necessary for the Employer to contact the 
Police directly.  

4.8 Where an external investigation is necessary (i.e. where the Police and/or Social Services take 
the lead in investigating and managing the allegation), the Employer will not conduct its own 
investigation until the external agency has completed its investigation and/or confirmed that 
the Employer should proceed with any appropriate internal process. 

4.9 Allegations that do not meet the Threshold will nevertheless be taken seriously and followed up 
by the Manager. 

4.10 Where the Employer is concerned about the welfare of another child/children in the 
community or in the family of the person against whom the allegation has been made, the 
Manager will report those concerns to the LADO/Police as appropriate. 

5. LADO & STRATEGY MEETING 

5.1 The LADO will decide whether or not the allegation reaches the Threshold for the Police and/or 
Social Services to be involved and whether a strategy meeting is required. 

5.2 A strategy meeting will usually be convened if the LADO believes there is reason to suspect a 
child or young person has suffered significant harm, or that this is likely.  The LADO will lead this 
meeting. 

5.3 Where the Police and/or Social Services are involved or where a strategy meeting is to take 
place, the Manager must not inform the Employee until the relevant agencies have been 
consulted and have agreed what information can be disclosed. 

5.4 The Manager will normally be invited to attend a strategy meeting.  It is advisable that HR 
accompanies the Manager to the strategy meeting.  The LADO, a Social Worker and the Police, 
and any other relevant external parties will normally also attend the strategy meeting. 

5.5 Where an allegation relates to physical contact with a child or young person, those at the 
strategy meeting should take account of the fact that teachers and certain other employees are 
entitled to use reasonable force to control or restrain children in certain circumstances, to 
include dealing with disruptive behaviour. 
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5.6 In some circumstances, further enquires will be necessary to reach a decision about how to 
proceed.  The LADO will discuss with the Manager how and by whom the investigation will be 
conducted. 

5.7 The Manager should ensure that they obtain written confirmation from the LADO as to whether 
any action is to be taken or not, together with the reasons for the decision made. 

5.8 Where it is decided that an investigation by the Police or Social Services is not appropriate, or 
the strategy discussion or evaluation determines that is the cases, the LADO should discuss the 
next steps with the Manager. 

5.9 Where the Police and or Social Services have passed an allegation back to the Employer and 
confirmed that it may initiate its own internal procedures, the Employer will investigate the 
same in accordance with its Disciplinary Procedures. 

6. SUSPENSION FROM DUTY 

6.1 The Employer will need to consider carefully whether the circumstances warrant an Employee 
who is the subject of an allegation being suspended from work, or whether alternative 
arrangements can reasonably be made until the allegation or concerns are resolved. 

6.2 When deciding whether or not it is necessary to suspend an Employee the Employer will 
consider the following:  

6.2.1 the risk the Employee may pose to a particular child if the allegation is substantiated;  

6.2.2 the risk the Employee may pose to children at the School in general if the allegation 
is substantiated;  

6.2.3 the risk that the Employee’s presence at work will prejudice a fair and effective 
investigation (either by the Police, Social Services or the Employer);  

6.2.4 whether or not on a reasonable view of the material that is available, any aspect of 
the conduct alleged against the Employee may constitute gross misconduct such that 
it is not practicable to allow the Employee to return to work, unless and until formal 
action has taken place to investigate and determine the allegation under the 
Employer’s Disciplinary Policy; 

6.2.5 any reasonable alternative/s to suspension that will be as effective as suspension in 
avoiding any risks identified. 

6.3 The Employer will take any advice received from the LADO, Police and/or Social Services 
regarding the need to suspend into account.  Advice from HR should also be sought. 

6.4 The Employer will also consider the risk of unwarranted reputational damage that can result 
from suspension when an allegation is later found to be False, Malicious or Unsubstantiated.  
The Employer will use its reasonable endeavours to avoid and/or mitigate this risk. 

6.5 Where it is decided to suspend the Employee, a written note of the reasons for the decision to 
suspend will be agreed and retained by the Employer.  The note should record any reasonable 
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alternatives to suspension that existed at the time of the decision and the reasons why any such 
alternatives were ruled out. 

6.6 Any decision to suspend an Employee will be reviewed from time to time to ensure that the 
reasons for the suspension still apply.  

6.7 The Employee will be informed in writing of the reason for the decision to suspend in 
accordance with the Disciplinary Policy. 

7. ACTION FOLLOWING EXTERNAL INVESTIGATIONS 

7.1 Following the completion of a criminal investigation or a Social Services investigation, the LADO 
should inform the Employer of the outcome and discuss whether any further action is necessary 
such as invoking the disciplinary procedures.   

7.2 Any action or next steps taken by the Employer will depend upon the circumstances of each 
individual case and will need to take account of the outcome of the Police/Social Services 
investigation.  The Employer should take appropriate advice from its HR and or Legal Providers. 

8. DETERMINING OUTCOMES 

8.1 The Employer must reach its own determination in relation to an allegation that meets the 
Threshold. 

8.2 The following definitions are taken directly from KCSiE and must be used when determining the 
outcome of investigations and/or Disciplinary Meetings: 

 SUBSTANTIATED 
There is sufficient evidence to prove the allegation 

 MALICIOUS 
There is sufficient evidence to disprove the allegation and there has been a deliberate act 
to deceive. 

 FALSE 
There is sufficient evidence to disprove the allegation. 

 UNSUBSTANTIATED 
This is not the same as a false allegation.  There is insufficient evidence to prove or 
disprove the allegation.  The term, therefore, does not imply guilt or innocence. 

8.3 If, following investigation, the Manager decides that the allegation is False or Malicious then 
they must make a formal determination of this. 

8.4 If the Manager is not able to determine that the allegation is False or Malicious, then the 
Employer will arrange for a determination to be made under the Disciplinary Policy. 

8.5 If an Employee does not attend the investigation meetings and/or the Disciplinary Meeting the 
Employer will reach a determination in the Employee’s absence. 
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9. CONTACT & SUPPORT 

9.1 The Employer recognises its duty of care to its Employees and will do all that is reasonably 
possible to support Employees who are involved in an allegation. 

9.2 Provided Social Services and/or the Police do not object, an Employee against whom an 
allegation has been made should be informed of this as soon as possible and informed of the 
likely course of action that will follow.  The Manager must keep a written record of what is said 
in this discussion and will confirm what has been said by providing a summary in writing to the 
Employee. 

9.3 Employees who are member of a union or professional association should be advised to contact 
their Trade Union representative/professional representative, or to have a work colleague for 
support. 

9.4 The Employee will be advised of the available counselling services and encouraged to use them.  

9.5 The Employer should appoint a named person to keep the Employee who is the subject of an 
allegation informed of what steps are being taken. 

9.6 Subject to any stipulation by the Police or Social Services to the contrary (or in relation what 
information may be provided), the parent or guardian of a child who is involved in an allegation 
should be told about the allegation as soon as possible. 

9.7 Where a Disciplinary Meeting takes place, the parent or guardian should be notified of the 
determination that has been reached.  It is not necessary or appropriate to disclose further 
details. 

9.8 If a child has suffered harm the Employer will provide support to the child. 

9.9 If the Employee returns to work the Manager will consider the most effective way of managing 
this and take the views of the Employee into consideration. 

9.10 It may be appropriate to offer a phased return to work, provide a mentor to support the 
Employee in the short term, and offer counselling during the Employee’s rehabilitation into the 
workplace. 

10. CONFIDENTIALITY 

10.1 Confidentiality should be maintained and all possible steps taken to safeguard against publicity 
whilst an allegation is being investigated or an outcome determined. 

10.2 The Employer should take advice from the LADO, Police and Social Services and any other 
advisors considered appropriate to agree: 

 Who needs to know, and exactly what information can be shared; 

 How to manage speculation, leaks and gossip; 

 What, if any information can be reasonably given to Employee and the wider community 
to reduce speculation; and 
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 How to manage interest from the Press if and when it may arise. 

10.3 The Employer is required to comply with The Education Act 2011, which prohibits the 
identification of a teacher who has been accused by, or on behalf of a pupil from the same 
School, where such identification would identify the teacher as the subject of the allegation. 

10.4 These reporting restrictions apply until the point that the teacher against whom an allegation is 
made is charged with an offence or until the Secretary of State or the National College for 
Teaching and Learning publishes information about an investigation or decision in a disciplinary 
case arising from the allegation.   

10.5 Reporting restrictions no longer apply where: 

 the teacher to whom the restrictions apply ‘goes public’ themselves or gives their written 
consent for a third party to do so, in which circumstances they waive their right to 
anonymity; or 

  a judge lifts the restriction. 

10.6 The Education Act 2011 also prohibits the publication of any material that may lead to the 
identification of a teacher.   

10.7 Publication includes ‘any speech, writing, relevant programme or other communication in 
whatever form, which is addressed to the public at large or any section of the public’.  If for 
example a parent, or other Employee, wrote details of the allegation on a social networking site 
that could identify the teacher to members of the public, this would constitute a breach of the 
reporting restrictions. 

10.8 The Employer will deal with any breach of confidentiality under the Disciplinary Policy. 

11. RESIGNATIONS AND SETTLEMENT AGREEMENTS 

11.1 Where an Employee who is the subject of an allegation has left their employment before the 
Employer has determined the outcome of the allegation, the Employer must nevertheless: 

11.1.1 continue any investigation that is underway and reach a determination on the 
evidence that is available; 

11.1.2 follow the DfE guidance in respect of teacher referrals; 

11.1.3 follow the DBS guidance in relation to referrals. 

(See Further Information and the Appendix below).   

11.2 In circumstances where allegations of a safeguarding/child protection nature are made against 
an Employee, the Employer should not enter into a Settlement Agreement with that Employee. 

11.3 If a Settlement Agreement has already been entered into this may not preclude the Employer 
from making a referral to the National College for Teaching and Learning or the DBS where the 
circumstances require it. 
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12. REFERENCES 

12.1 When responding to a request for a reference in respect of an Employee who has been the 
subject of an allegation the Employer will not include any details of concerns or allegations that 
have been found to be False, Malicious or Unsubstantiated in any reference. 

12.2 The Employer will disclose honest, relevant and factual information to a future employer in 
order to comply with its duty of care to the Employee and the prospective employer. 

12.3 The Employer will normally seek advice from HR in relation to reference requests that are made 
of Employees against whom allegations have been made that are of a safeguarding or child 
protection nature. 

13. KEEPING RECORDS 

13.1 The Employer will remove allegations that have been found to be Malicious from its personnel 
records and any other filing system. 

13.2 For all other determinations as defined in paragraph 7 of this policy, the Employer will retain at 
least the following information on the personnel file or other confidential filing system: 

 a clear, accurate and comprehensive summary of the allegation; 

 specific details of how the allegation was followed up and resolved; 

 specific details of any action taken; 

 the reasons for any actions taken; and 

 the reasons for the decisions reached. 

14. THE DUTY TO REFER 

14.1 The Employer must consider referring an allegation that meets the Threshold and is found to be 
substantiated to the National College for Teaching and Learning. 

14.2 The Employer has a statutory duty to make a referral to the DBS where it is believed that an 
Employee has engaged in conduct (to include sexual conduct), that has harmed or is likely to 
harm a child, or poses a risk to children. 

14.3 The Employer’s duty to refer to the DBS engaged when:  

14.3.1 the Employee has been dismissed; 

14.3.2 the Employee has resigned in circumstances where they would have been dismissed 
had they not resigned.  

14.4 Referrals to the DBS should normally be made within one month of the allegation being 
substantiated together with a detailed report of the relevant facts. 
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14.5 The DBS will consider whether to bar the Employee from working with children and in 
Regulated Activity, which would include most educational establishments. 

14.6 In cases that involve teachers and where the Employer believes the teacher has demonstrated 
serious misconduct the Employer will normally refer the case to the National College for 
Teaching and Learning who will decide whether the teacher should be prohibited from 
teaching.  If an allegation is deemed to be such that the teacher should be prevented from 
teaching until their case has been fully investigated, the National College for Teaching and 
Leadership can impose an interim prohibition order until the case is concluded. 

15. REVIEW AND PREVENTION 

15.1 Following the conclusion of a case where an allegation is substantiated, as a proactive and 
preventative measure, the Employer should review the circumstances of the case with the 
LADO and to establish whether there are any improvements that the Employer could make to 
its procedures or practices to help prevent a repeat or similar events occurring again. 

16. ACTION IN CASES OF UNSUBSTANTIATED OR MALICIOUS ALLEGATIONS 

16.1 Where an allegation is found to be Unsubstantiated or Malicious, the LADO should refer the 
matter to Social Services to determine whether someone else may have abused the child 
concerned or whether they are in need of Social Services. 

16.2 Where an allegation is made by an Employee and is found to be Malicious the Manager will 
consider whether the Disciplinary Policy applies to the case. 

16.3 The Employer will also consider whether or not it is appropriate to report a malicious allegation 
to the Police. 

17. WHISTLEBLOWING 

17.1 If an Employee has reported an allegation to the Designated Person and the Employer has failed 
to take action in response to this, then the Employee who has reported the allegation should 
refer to the School’s Whistleblowing Policy. 

18. KEY CONTACT NUMBERS  

 LADO (Local Authority Designated Officer)– 01753 690738 / 690904 

 Slough Social Services – 01753 690898 / 875591 

 Thames Valley Police – 101  

 Slough Local Authority Press Office – 01753 875026 / 875088 

19. FURTHER INFORMATION 

 http://www.cps.gov.uk/legal/ 

 https://www.gov.uk/government/collections/teacher-misconduct 

 DfE / National College for Teaching and Learning:  

a) Teacher Misconduct Disciplinary Procedures  

b) Teacher Misconduct Information 
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c) Teacher Misconduct Referral Form 

d) Teacher Misconduct – Prohibition of Teachers 

 Disclosure and Barring Service:  

 https://www.gov.uk/government/publications/dbs-referrals-form-and-guidance 

 https://www.gov.uk/government/collections/dbs-referrals-guidance--2 

APPENDIX:  DBS BARRING 

 

The Disclosure Barring Service (DBS) is empowered to make a Direction on the grounds of misconduct 
whether or not there is a criminal conviction. The Direction may require an employer to suspend or 
terminate the employment of an individual, prohibit employment in the relevant area or impose 
specific conditions on the employment of the individual (e.g. by limiting it to a particular age group or 
sex). A Direction has the force of law and is effective immediately it is made and may be made in 
respect of an individual not currently in employment (e.g. who has been dismissed or retired).  
 
Automatic Direction will be made in a case where an individual is convicted (or pleads guilty to) an 
offence against a child under 16 of rape, buggery, incest, unlawful sexual intercourse, indecent 
assault, gross indecency or taking and distributing indecent photographs.  The employer of an 
individual against whom an automatic Direction is made will be required to terminate that 
employment immediately. (Child Protection Preventing Unsuitable People from Working with Children 
and Young Persons in the Education Service 0278/2002).   
 
A conviction in a court of law, or acceptance of a police caution (which is equivalent to a plea of 
guilty), is regarded as conclusive proof of guilt.  However, it is not necessary for there to be a 
conviction before the DBS can consider taking action but, in such circumstances, there must be 
adequate evidence to substantiate the alleged misconduct (such as admission of guilt or independent 
corroboration of the allegation). The standard of proof required by the DBS is higher than that which 
an employer might apply when considering disciplinary action. Therefore, the fact that a person has 
been dismissed is not, in itself, sufficient evidence for the DBS to consider barring: similarly, their 
decision not to bar or restrict employment does not in any way invalidate an employer's decision to 
dismiss.  
 
Misconduct is normally brought to the attention of the DBS by an automatically despatched report 
from the police or by the employer who is required to forward a full report, within one month, where 
an Employee is dismissed on grounds of misconduct or resigns in circumstances where he/she was 
being considered for dismissal.  
 
On receipt of confirmation that an Employee has been convicted of a sexual offence involving a child 
under 16, the DBS will make a Direction barring that person from relevant employment. In other 
cases, the DBS will ascertain whether or not to take into account any previous convictions or 
misconduct and may liaise with the police and the employer in this respect. If the DBS concludes that 
the person's behaviour, even if proven, would not lead the DBS to exercise its powers, or the 
allegations cannot be regarded as substantiated, the DBS will advise the person accordingly in writing.  
 
If the DBS decides to consider barring/restriction, the person will be advised in writing and, where 
relevant, the employer will be required to confirm the accuracy of the details included in the advice.  
The person will then be requested to provide an explanation with representations.  Where an oral 
representation is made, a union representative or work colleague may accompany the person. 
 

https://www.gov.uk/government/publications/dbs-referrals-form-and-guidance
https://www.gov.uk/government/collections/dbs-referrals-guidance--2
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The DBS may require a medical report and is empowered to refer the person to an appropriate 
consultant at its expense. The person is entitled to provide medical evidence if they wish as part of 
their representation at their own expense.  
 
The DBS will consult the employer before taking a final decision and the person concerned will be 
given a copy of any Direction together with confirmation of any entry that will be made in either the 
Children’s List or the Adults List. 


